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COOPERATION OF THE STATE AND THE CHURCH FOR THE
GOOD OF THE FAMILY AND ITS DEVELOPMENT

—

Marek Bielecki!

The subject matter of the present article is, mutual cooperation between local self-gov-

3 ernment units and churches as well as other legally regulated religious associations in

é the context of family security. The analysis covers the current legal acts, confessional

= subjects’ teachings, and the doctrine and the standpoints of the judiciary. The author

|1 | presents family security as a category of human needs. He also proposes a different

< approach to defining the concept of a family, which is not only limited to the normative
definition but also considers the achievements of other fields of knowledge, including
psychology and philosophy. In the last part, specific legal clarifications anticipating the
cooperation of both communities are analysed.
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1. Introductory remarks

The family, as the basic social unit, is a subject of interest to central and regional
public authorities, as well as churches and other religious associations. Concern for its
security should be the background issue for actions taken in both communities. A society
cannot function properly when some types of dysfunction concerning the family appear
(e.g., alcoholism, drug abuse, and others). The subject of the present study is to examine
mutual cooperation between local governments in Poland and churches as well as other
legally regulated religious associations.

In Poland, the state’s cooperation with other entities is conducted at both the central
and local governmental levels. Thus, the local level can be recognised as a broad plane
of cooperation between the secular and ecclesiastic communities. The political reform

1| Full Professor, Vice-Dean of the Faculty of Law, War Studies University in Warsaw, Poland;
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thattook place in the late 1990s introduced a three-step structure of local government. In
addition to the already existing communes and voivodeships, the division into counties
was reestablished after more than twenty years. The basic assumption of the reform was
tointroduce the principle of decentralisation of power, aiming to transfer some functions
to the local government level that had previously assigned to central government bodies.
This involved not only a major increase in competencies, but also the imposition of tasks
that generated significant financial commitments. Consequently, two basic categories
- own and commissioned tasks - have been distinguished in the structure of local gov-
ernment units’ obligations. The first group includes categories of obligations that local
government units (LGUs) are obliged to implement even when they do not have separate
financial resources. The commissioned tasks, however, are not included in local govern-
ment acts;? therefore, they are implemented in situations when the central government's
administration recognises them to be crucial.

Itis estimated that a large number of churches and other legally regulated religious
associations are functioning in Poland. However, in the context of public awareness, there
are only a few with a large number of followers. Fifteen of them have a statutory form of
regulation of theirlegal relations,®>while the remaining ones are included in the register of
the Minister of the Interior and Administration.* Poland has always been a country where

2| InPolish: Ustawa z dnia 8 marca 1990 r. o samorzadzie gminnym (t.j. Dz. U.z 2024 r. poz. 609 ze
zm.); ustawa z dnia 5 czerwca 1998 r. o samorzadzie powiatowym (tj. Dz. U.z 2024 r. poz. 107.);
ustawa z dnia 5 czerwca 1998 r. o samorzadzie wojewddztwa (Dz. U.z 2024 r. poz. 566.).

3| In Polish: Ustawa z dnia 17 maja 1989 r. o stosunku Panstwa do KosSciota Katolickiego w
Rzeczypospolitej Polskiej. (tj. Dz. U.z2023 r. poz. 1966.); Ustawa z dnia 4 lipca 1991r. o stosunku
Panistwa do Polskiego Autokefalicznego Kosciota Prawostawnego (t.j. Dz. U.z 2023 r. poz. 544.)
2014r.,poz.1726j.t.); Ustawazdnia13 maja1994r. o stosunku Panistwa do Kosciota Ewangelicko-
Reformowanego w Rzeczypospolitej Polskiej (t.j. Dz. U. z 2015 r. poz. 483.); Ustawa z dnia 13
maja 1994 r. o stosunku Panstwa do Kosciota Ewangelicko-Augsburskiego w Rzeczypospolitej
Polskiej (t.j. Dz. U. z 2023 r. poz. 509..); Ustawa z dnia 30 czerwca 1995 r. o stosunku Panstwa
do Kosciota Ewangelicko-Metodystycznego w Rzeczypospolitej Polskiej (t.j. Dz. U. z 2023 r.
poz. 85.); Ustawa z dnia 20 lutego 1997 r. o stosunku Paristwa do Kosciota Starokatolickiego
Mariawitéw w Rzeczypospolitej Polskiej (t.j. Dz. U. z 2023 r. poz. 47.); Ustawa z dnia 20 lutego
1997 r. o stosunku Panstwa do KoSciota Katolickiego Mariawitéw w Rzeczypospolitej Polskiej.
(tj.Dz.U.z2023r.poz. 8); Rozporzadzenie Prezydenta Rzeczypospolitej Polskiej z dnia 28 marca
1928 r. o stosunku Panstwa do Wschodniego Kosciota Staroobrzedowego, nie posiadajacego
hierarchji duchownej (Dz. U. z 1928 r. nr 38, poz. 363. ze zm.); Ustawa z dnia 21 kwietnia 1936
r. o stosunku Panstwa do Muzulmanskiego Zwiazku Religijnego w Rzeczypospolitej Polskiej.
(Dz.U.z1936r.nr 30, poz. 240 ze zm.); Ustawa z dnia 21 kwietnia 1936 r. o stosunku Pafistwa do
Karaimskiego Zwiazku Religijnego w Rzeczypospolitej Polskiej (Dz. U. z 1936 r. nr 30, poz. 241
ze zm.; Ustawa z dnia 30 czerwca 1995 r. o stosunku Panistwa do KosSciota Polskokatolickiego
w Rzeczypospolitej Polskiej (t,j. Dz. U. z 2023 r. poz. 51.); Ustawa z dnia 30 czerwca 1995 r. o
stosunku Panistwa do Ko$ciota Adwentystéw Dnia Siédmego w Rzeczypospolitej Polskiej (t.j.
Dz. U.z 2022 r. poz. 2616.); Ustawa z dnia 30 czerwca 1995 r. o stosunku Pafistwa do KoSciota
Chrzescijan Baptystow w Rzeczypospolitej Polskiegj (t.j. Dz. U.z2023 r. poz. 1874.); Ustawa z dnia
20 lutego 1997 r. o stosunku Panstwa do gmin wyznaniowych zydowskich w Rzeczypospolitej
Polskiej (tj. Dz. U. z 2014 r. poz. 1798.); Ustawa z dnia 20 lutego 1997 r. o stosunku Paristwa do
Ko$ciola Zielonoswiatkowego w Rzeczypospolitej Polskiej (t.j. Dz. U.z 2015 1. poz. 13.).

4] In Polish: Ustawa z dnia 17 maja 1989 r. o gwarancjach wolnosci sumienia i wyznania (t.j.
Dz. U. z 2023 1. poz. 265 - Articles 30-38); rozporzadzenie Ministra Spraw Wewnetrznych
i Administracji z dnia 31 marca 1999 r. w sprawie rejestru kosciotéow i innych zwigzkéow
wyznaniowych (Dz. U.z1999r., nr 38, poz. 374).
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the followers of various religions lived side by side. Their mutual coexistence was appro-
priate, although some conflicts that led to tragedy sometimes appeared between them.
Despite being tolerant of diversity, the Polish state has turned several times against the
followers of specific religions or rituals in its history. A particular intensification of hos-
tility to the Church and other religious associations appeared in the period of the Polish
People’s Republic (1945-1989). The Byzantine-Ukrainian (Greek Catholic) Catholic Church
should be mentioned here because it was delegalised after World War II and its property
was nationalised. A similar situation occurred with Jehovah's Witnesses. The Catholic
Church of the Latin Rite functioned continuously during the period of communism, but
particular repression affected both its property and its clergy, who often sacrificed their
lives for their beliefs. A commonly known figure is the priest Jerzy Popietuszko, who was
violently murdered by security servicesin 1984.

The present study aims to present the areas of mutual cooperation between churches
and other religious associations, focused on the wellness of the family and its develop-
ment and security. Moreover, the aim of the study is to present cooperation between
churches and other religious organisations. Therefore, mainly applicable normative acts
will be analysed; however, some reference to the teachings of confessional entities and
the doctrine and position of the justice system will also be made.

The American philosopher Abraham Maslov included security among the basic needs
without which an individual cannot function properly. It is considered the lack of risk of
losing important values, including freedom, sovereignty, health, and respect.’> Because
a person possesses an inborn dignity, a human being is the disposer of these values.
Personal dignity belongs to every human, regardless of their status, origin, or any other
factors. The concept of dignity is equivalent to a value that cannot be changed or replaced.
Moreover, this natural and innate dignity belonging to all people is based on the ability of
every human (rational) being to create moral law.6 It should be perceived as an inherent
and long-lasting value of a human, arising from his nature and providing him with the
opportunity to rationally exercise his own rights without affecting or limiting the other
people’s rights.” Due to the attribute of dignity, a human being not only feels the need for
security, but also has a right to it; therefore, it should be consequently protected in every
dimension by the entities responsible for these issues.

The concept of security is a universal category which is appropriately comprehended
by the field of science and whose scope scholars have attempted to accurately define.
Objective factors as well as subjective feelings equally influence an individual’s per-
ception of their security level. Security affects the quality of human life and, by some
representatives of the doctrine, it is perceived as a primary and autonomous value, con-
ditioning the existence of other manifestations of human activity, both in the material
and spiritual dimensions.®

Security can be comprehended from various perspectives, i.e. subjective, objective,
subjective-objective, and time-based.’ The scope of the undertaken research implies the

5| Krzton,2017,p. 42.

6| Sadowski,2007,p.14.

7| Bielecki, 2018, p.164.

8| Bereznicka, 2012, p.110; Kubiak, Rosa and Lipinska-Rzeszutek, 2007, p. 319.
9| BereZnicka,2012,p.111.
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need to focus on the first of the above-mentioned because the family (a small social group),
along with the individuals, society, and all of humanity, is the basic subject of security.*

The necessity of assuring the family security belongs to the group of primary needs,
thus its execution determines not only the preservation of life and health, but also the
development of the individuals. The proper functioning of the familyisinfluenced by many
factors, includingliving conditions, parents’ hours spent working, parents’ socio-cultural
level, harmonious cohabitation, and proper organisation of family life.!! Undoubtedly,
children’s sense of security is affected by the condition of their parents. The shortage of
resources to provide an appropriate lifestyle means that the youngest family members
may begin to feel deficiencies, which consequently may result in various frustrations.’?
Therefore, it should be noted that caring for the safety of the family correspondingly
means caring for each of its individual members. All dysfunctions occurring within the
family seem to be a threat not only to the family itself, but also to local communities and
even to national security. Family dysfunction may result in situations in which the com-
munity cannot fulfil its responsibilities in a democratic state of law.'?

Security provides a sense of balance and stability. The task of the generally recognised
authorities, including local governments, is to create and improve the factors affecting
the development of the family.** By confirming the basic needs of the smallest and at
the same time most basic social unit - the family - the state and the Church fulfil their
elementary obligations focused on caring for the common good. The development of the
family determines the development of the entire society; furthermore, proper support
from these both communities guarantees the strengthening of the entire nation.

—

2. The concept of family

Defining the term ‘family’ depends on the approach presented by a given field of knowl-
edge, which may focus on various aspects of a family’s activities. Even though the term
‘family’ is a normative category, the legislator does not clearly indicate how this term
should be interpreted. Depending on the issues regulated by individual normative acts, we
can distinguish various personal scopes of this concept. Some attempts of determining
the concept of family can be found in psychology, pedagogy, and sociology. In psychology,
the concept of family is sometimes referred to as the ‘basic group’ for an individual in
which all the members remain in close contact with each other and interact with each
other as well. Pedagogy describes the family either in terms of the tasks it performs or by
enumerating the basic bonds connecting its members. On the other hand, from a socio-
logical perspective, a family is the basic social unit and the fundamental and constitutive
component of every society.!> On the basis of philosophy, Mieczystaw Albert Krapiec

10| Krzton, 2017, pp. 45-46.

11| Olak, 2016, pp. 153-164.

12| Miczynska-Kowalska, 2013, p. 46.
13| Wrobel-Delegacz, 2013, p. 214.
14| Gdula, 2019, pp. 46.

15| Szymczak,2002, pp. 153-156.
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considers the family to be the basic form of social life and the essential site of a human's
development.'

As far as the normative definition of a family is concerned, it should be noted that
the legislator has decided to define this concept several times in various normative acts.
It should be emphasised, however, that neither the Constitution (Constitution)” nor the
Family and Guardianship Code (FGC)®® define this term despite the fact that they apply
it but only in a limited version including the features that are assigned to a family and
indicating the basic assumptions of the state’s policy towards this community.

On the basis of the Constitution, along with marriage, motherhood, and parenthood,
the familyis under the care and protection of the Republic of Poland.” Therefore, the tasks
oftheauthoritiesare supposed tobe focused onboth meeting the needs of the above-men-
tioned entities by immediate actions and on creating protective mechanisms in the form
of appropriate normative and institutional guarantees. The above assumptions also
correspond to the guarantees specified in Article 71 of the Constitution, where the state is
obliged to consider the good of the family in its social and economic policy. Those families
that are in a difficult financial and social situation, especially those with many children
and single-parent families, have the right to special assistance from public authorities.
Moreover, children are given special care in the Constitution. In Article 72, Paragraph 1,
the law establishes actio popularis, granting everyone the right to demand that public
authorities protect a child against violence, cruelty, exploitation, and demoralisation.
Additionally, to protect the interests of children, the institution of the Ombudsman for
Children was established in 2000.2° Among the personal rights and freedoms granted to
anindividual, the right to protect one’s family’s life appeared.?

The Constitutional Tribunal (CT), in its judgment of April 12,2011, attempted to define
the term ‘family’, even though, as it noted, this definition is not present in the Constitu-
tion.?2 Referring to the dictionary term (DPL), the Constitutional Tribunal stated that a
family, in the strict sense, can be defined as a community consisting of parents (mostly
married couples) and children. However, an ‘incomplete family’ is a family in which one
parent is not present. According to the Constitutional Tribunal it is claimed that, on the
basis of the constitutional provisions, there are no reasons to depart from the univer-
sal meaning of the concepts that have been developed in Polish language. Using the
dictionary definition, the Constitutional Tribunal recognised that ‘[...] in the light of the
constitutional provisions, a ‘family’ should be considered as any lasting relationship of
two or more people, consisting of at least one adult and a child, based on emotional and
legal bonds, mostly on blood bonds.” Furthermore, the CT defines the types of families,
distinguishing, among others: ‘full’ family, large family, and ‘incomplete’ families. A ‘full’

16| Krapiec, 1986, pp.160-161.

17| InPolish: Konstytucja Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997r. (Dz. U.z1997r., nr 78,
poz.483 ze zm.).

18| In Polish: Ustawa z dnia 25 lutego 1964 r. Kodeks rodziny i opiekuniczy (t.j. Dz. U.z 2020 r. poz.
1359, ze zm.).

19| Article 18 of the Constitution.

20| In Polish: Ustawa z dnia 6 stycznia 2000 r. 0 Rzeczniku Praw Dziecka (t.j. Dz. U. z 2023 r. poz.
292.).

21| Article 47 of the Ombudsman for Children Act.

22| InPolish: Wyrok Trybunatu Konstytucyjnego z dnia 12 kwietnia 2011r. (sygn. SK 62/08 - OTK-A
z2011r., nr9, poz. 22).
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family consists of two adults and at least one child. Consequently, an ‘incomplete’ family
consists of one adult and a child raised by him or her.?® Both the dictionary definition
and the position of the Constitutional Tribunal recognise that children raised by two or
one parent are an integral component of the family. This corresponds to the intention of
the law, which separates the concepts of a family and a marriage treated as a formalised
relationship between a man and a woman.

Correspondingly to the Constitution, the Family and Guardianship Code does not
define the concept of ‘family, since it is used in the context of the rights and tasks of
spouses who are responsible for its well-being.?® Despite disagreements in the doctrine
concerning the question whether an informal union between a man and a woman (cohab-
itation) can be defined as a family, there is no doubt that it should be provided with legal
protection suitable for its needs.

The scope of the term ‘family’ has been further specified in the legal Act of 2004 on
Social Assistance (hereinafter: Social Assistance Act).?” According to Article 6, Section 14
of the Act, a family consists of related or unrelated people who are in an actual relation-
ship and live and coexist together. Therefore, the definition is not limited only to parents
and their children but includes a wider range of people. The above definition reflects the
purpose of social assistance defined by the law, because according to Article 2, Section 1
of the Act: ‘social assistance is an institution of a state’s social policy aimed at supporting
individuals and families to overcome difficult life situations that their own rights and
capabilities are unable to overcome.’ Therefore, the law’s concern extends to all people
living in a common household and working for its well-being.

A different family configuration is articulated in the legal Act of 2003 on Family
Benefits (hereinafter: Family Benefits Act).?® According to Article 3, Section 16 of the Act,
a family consists of spouses, parents, children, the child’s actual guardians, children up
to the age of 25, children after the age of 25 with a certificate of a significant degree of
disability (if due to this disability they are entitled to care benefits or a special care allow-
ance). However, the following instances are excluded from the definition: a child under
the care of a legal guardian, a married child, or an adult child who has become a parent.
This particular definition should be treated only for the purpose of identifying individuals
entitled to receive family benefits based on the above-mentioned Act.

Due to Poland’s membership in the European Union, it is also worth mentioning the
interpretation of the concept of family in its internal laws. After the European Union
accessed the Convention for the Protection of Human Rights and Fundamental Freedoms
(ECHR),? the provisions included there became the part of the common law.3° According

23| More: Sterna-Zielinska, 2016, pp.101-110. The author also indicates legal acts in which the term
‘family’ was formulated.

24| Article 18 of the Constitution.

25| E.g. Articles 23, 24,27, and Article 28, Section 1 of the Family Code.

26| Sterna-Zielinska, 2016, p.106.

27| InPolish: Ustawa z dnia 12 marca 2004 r. o pomocy spotecznej (tj. Dz. U.z 2023 r. poz. 901.).

28| InPolish: Ustawa z dnia 28 listopada 2003 r. 0 §wiadczeniach rodzinnych (t.j. Dz. U.z2023r. poz.
390 ze zm.).

29| European Convention for the Protection of Human Rights and Fundamental Freedoms 4. 11.
1950 (as amended by Protocols Nos. 11,14 and 15).

30| Article 6 paragraph 4 - Consolidated versions of the Treaty on European Union and the Treaty
on the Functioning of the European Union (O] UE 2016/C 202/01).
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to Article 12 of the ECHR, men and women of eligible age have the right to marry and
start a family, in accordance with the internal laws regulating the implementation of this
right. The European Court of Human Rights also supports the existence of heterosexual
marriages, which has been expressed in its numerous judgments.

The law adopted by the EU bodies is much more liberal when it comes to the percep-
tion of the family and the institution of marriage itself.3? The Charter of Fundamental
Rights (CFR),* adopted in 2000, states that the right to marry and to start a family are
guaranteed in regulations included in internal laws.34 Therefore, marriage is not limited
to the union of a man and a woman, and decisions on whether to allow same-sex mar-
riages are left to the national legislators. EU law was made more specific in the context of
qualifying particular categories of persons as family members under Directive 38/2004/
EC.%® According to Article 2, point b, a family member is considered to be:

a) aspouse;

b) apartner with whom the Union citizen has entered into a registered partnership
on the basis of the legislation of the Member State concerned, if the legislation
of the host Member State acknowledges the equivalence between a registered
partnership and marriage, and in accordance with the conditions expressed in
the relevant legislation of the host Member State;

c) direct descendants who are under the age of twenty-one or are dependents, and
those of the spouse or partner as defined in point b);

d) directascendantsbeing dependent and those of the spouse or partner as defined
in pointb).

The concepts of a spouse and a registered partner are clarified in the case law and
the doctrine. As for the first category, the term of ‘spouse’ refers only to those persons
who have entered into a formal marriage. As stated by the CJEU, there are no reasons
to include permanent partners in informal relationships in this definition. It is also not
required that marriage should be concluded on the basis of the legislation of a Member
State.?® On the other hand, to classify a given person as a permanent partner, first, the
relationship should be concluded on the basis of the law of a Member State. Secondly, the
legislation of the host Member State should recognise the equivalence between a regis-
tered partnership and marriage.>’

In both internal and international laws, the law has not established a legal definition
of family but it is limited only to the recognition of the entities that constitute it.

31| Cichon, 2013, pp. 224-231.

32| Gierycz, 2015, pp. 69-83.

33| Charter of Fundamental Rights (O] UE. 2010/C 8302).

34| Article 9 of the Charter of Fundamental Rights.

35| Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the
right of citizens of the Union and their family members to move and reside freely within the
territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/
EEC and 93/96/EEC (Dz. Urz U.E. L 158/77).

36| CJEUjudgment Netherlands v. Reed (58/85, EU:C:1986:157).

37| Skupien, 2015, pp. 112-113.
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3. The principle of cooperation

The cooperation of the political community, which also includes local government
units, churches, and other religious associations, has its origins in the social teaching
of the Catholic Church. In the literature on the subject, some attempts are made to
explain the premises of cooperation between the state and churches and other religious
associations. These include focusing on the common good; the fact that the same people
co-create the state and belong to individual churches and religious associations; and the
fact that there are certain areas of social life that are of the interest to both the state and
individual churches and religious associations.3®

The essence of cooperation manifests itself in joint activities focused on achieving
the same goals. This idea also includes support of one entity for the activities undertaken
by another.>°

In Poland, the practice of cooperation between the state and the Church dates back
to the beginnings of our statehood. In the past, the Church performed a variety of public
functions, replacing the state.*° Because of constitutional regulations, cooperation has
become a systemic principle covering all confessional entities with a regulated legal
situation. According to Article 25, Section 3 of the Polish Constitution, relations between
the state and churches and other religious associations are shaped, among others,
on the basis of cooperation for the good of a man and the common good of society. As
Pawel Sobczyk notes, the concept of the common good adopted by the law is expressed
in the inclusion of various partial goods in this term including all social conditions for
the development of a man and the communities he creates.* Undoubtedly, the ‘good’ that
fulfils the idea of the common good is the ‘family good’ in which the individual grows up.
In the literature on the subject, there are attempts to define what this ‘good’ is. Referring
tothe teachings of the Catholic Church, Tomasz Korneckinotes that the good of the family
focuses on ensuring that the family can function properly, starting with parents’ earning
and housing opportunities. Moreover, respect for the family’s rights is the condition for
the implementation and development of the family’s well-being.#? The state should coop-
erate with churches and other religious organisations in matters concerning the raising
of children. Moreover, the cooperation should include the support for pro-family activi-
ties, overcoming psychological crises of marriage and family, and providing assistance in
economic crises.*®

Local government units may cooperate with churches and other religious asso-
ciations in various areas of their activities, both in institutionalised and spontaneous
forms.** However, it is not clarified in the doctrine whether the constitutional provisions
oblige both communities to cooperate with each other or only provide them with such
an opportunity. Michat Olszéwka notes that the constitutional principle of cooperation

38| Steczkowski, 2008, p.156; Krukowski, 2004, p. 97.

39 | Mezglewski, Misztal and Stanisz, 2006, p. 76.

40| Sobczyk, 2013, p. 163; The author refers to: Uruszczak, 2007, pp. 15-34.

41| Sobczyk, 2013, pp. 166-167.

42| Kornecki, 2013, p. 165, the author refers to: Papieska Rada ds. Rodziny, Etyczny i pastoralny
wymiar przemian demograficznych, Lomianki, 1997, p. 20.

43| Sztychmiler, 2011, pp. 161-171.

44| Sobczyk, 2013, p. 160.
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does not result in an obligation, but in a necessity to cooperate. In his opinion, this norm
is a kind of a program (a principle of state policy), and he understands it as an imperative
indicating the directive, which should be implemented according to actual possibilities
and needs. Moreover, according to the same author, potential beneficiaries (churches
and religious associations) do not have the right to make claims against the authorities
if they do not cooperate. The public authority always decides matters regarding possible
support from the state or local government for the activities carried out by a confessional
entity.*> A similar opinion is expressed by Wojciech Goéralski, who believes that the reason
for cooperation between the state and the Church is the common good executed within
the competencies of both communities. The essence of cooperation between these com-
munities is not to serve and help each other. Church and state have no direct obligations
to each other.#s A different view is presented by J6zef Krukowski, who believes that the
proclamation of the principle of cooperation obliges both entities to work together to
determine in which sectors there is a need for cooperation. As an example, he presents
the issue of the effectiveness of internal norms in the Polish legal system.#’

Cooperation of local government units in the field of family security should be based
on the principle of subsidiarity, which was included in the preamble to the Constitution.
The essence of the principle of subsidiarity is based on the idea that the government
should fulfil an auxiliary function in relation to its citizens and the communities in which
they function by fulfilling those tasks that cannot be performed effectively at lower
organisational levels.*®

—

4. The scope of cooperation

Taking care of the family is a subject of interest for the state and churches as well
as other religious associations functioning in Poland. In both, the laws regulating the
situation of religious entities and local government laws, regulations specifying the
obligations of both communities in relation to the family with regard to the situation of
its individual members were included.

Supporting the family and organising the system of foster care and social assistance,
aswell as enacting pro-family policies, have been classified as the task of alllocal govern-
ment units*=>°% Moreover, the Local Government Act obliges the community to provide
social and medical care to pregnant women.>?

45| Olszéwka, 2016, pp. 164-165.

46| Gobralski, 2000, p. 22.

47| Krukowski, 2008, p.77; Tunia, 2015.

48| Bielecki, 2008, pp.193-209.

49| Article 7, paragraph 1 p. 6-6a-16 of the Act on Local Self-Government. In Polish: Ustawa z 8
marca 1990 r. 0 samorzadzie gminnym (tj. Dz. U.z 2023 r. poz. 40, ze zm.).

50| Article 4, paragraph 3-3a-4 of the Act on County Self-Government. In Polish: Ustawa z dnia 5
czerwca 1998 r. 0 samorzadzie powiatowym (t.j. Dz. U.z 2022 r. poz. 1526, ze zm.).

51| Article 14, paragraph 1, 4-4a-5 of the Act on Regional Self-Government. In Polish: Ustawa z
dnia 5 czerwca 1998 r. o samorzadzie wojewddztwa (t.j. Dz. U.z 2022 r. poz. 2094 ze zm.).

52| Article17, Sections 1and 16 of the Local Self-Government Act.
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Social assistance tasks are a part of the functions performed by individual churches
and religious associations and are included in the scope of charitable and welfare activ-
ities; thus, their cooperation with local government units is specified in the legal Act of
2004 on Social Assistance®?; in light of this Act, social assistance is organised by the gov-
ernment andlocal government administration bodies cooperating in thisrespect with the
Catholic Church and other churches and religious associations on a partnership basis,**
which may run social assistance homes after obtaining the permission of the voivode.*
Inasituation when a social assistance home is run by alternative entity, its employees are
obliged to cooperate with churches and religious associations to ensure social integra-
tion.>® In addition, religious entities along with the local government, voivode, social and
professional organisations, and scientific environment, may delegate representatives to
the so-called Social Welfare Council (SWC).5” The scope of activities of the SWC includes
giving opinions on legal acts and initiating changes in regulations in the field of social
assistance aswell as preparing expert opinions on selected areas of social assistance.>® By
adopting the Act of 2011 on supporting the family and the foster care system (hereinafter:
Act on supporting the family and the foster care system),* in the preamble the belief that
effective protection and assistance for children can be achieved by the cooperation of all
people, institutions, and organisations working with children and parents is expressed.
An obligation has been imposed on local government units and government administra-
tion bodies to support families experiencing difficulties in fulfilling their caregiving and
upbringing functions.®® The implementation of tasks in this area should be carried out, in
particular, by cooperation with the local community, courts and their auxiliary bodies,
the police, educational institutions, and medical entities, as well as churches, religious
associations, and social organisations with the regard to the principle of subsidiarity.®

The county self-government or entities indicated by the county units are obliged to
organise the family foster care system.®? As part of the above-mentioned activities, it is
required that they cooperate with the local community and the organisations that consti-
tute it (including churches and religious associations).6® Also, in the case of fractionation
within individual local government units, adoption centres cooperate with churches and
religious associations. On the basis of Article 190, Section 1, local government bodies
may assign implementation of tasks aiming at the good of the family to legal entities and
organisational units operating on the basis of the provisions on the state’s relationship to
the Catholic Church in the Republic of Poland, the state’s relationship with other churches

53| In Polish: Ustawa z dnia 12 marca 2004 r. 0 pomocy spotecznej (tj. Dz. U. z 2023 r. poz. 901, ze
zm.).

54| Article 2, Section 2 of the Social Assistance Act.

55| Article 57, Sections 1and 3 of the Social Assistance Act.

56 | Rozporzadzenie Ministra Pracy i Polityki Spotecznej z dnia 9 grudnia 2010 r. w sprawie
$rodowiskowych doméw samopomocy (Dz. U.z 2020 ., poz. 249 ze zm.).

57| Article125, Section 1of the Social Assistance Act.

58| Article 124, Section 2 of the Social Assistance Act.

59 | InPolish: Ustawa z dnia 9 czerwca 2011 r. o wspieraniu rodziny i systemie pieczy zastepczej (t.j.
Dz.U.z2023r.poz.1426, ze zm.).

60| Article 3, Section1ofthe Act on Supporting the Family and the Foster Care System Act.

61| Article 3, Sections 2 and 3 of the Act on Supporting the Family and the Foster Care System Act.

62| Article 76, Section1ofthe Act on Supporting the Family and the Foster Care System Act.

63| Article 76, Section 4, Point 8 of the Act on Supporting the Family and the Foster Care System
Act.
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and religious associations, and the guarantee of freedom of conscience and religion if
their statutory goals include conducting activities concerning the support of the family
and the foster care system or social assistance. They also include working with a family,
caring for and raising children in a daycare support centres, running family orphanages,
organising family foster care, running regional therapeutic and educational centres,
and running intervention pre-adoption centres. The provisions of the Act of 2003 on
Public Benefit Activities and Voluntary Service (hereinafter: Public Benefit Activities and
Voluntary Service Act)$* are employed to outsource the above tasks, where legal entities
and organisational units of churches and religious associations with a regulated legal sit-
uation may execute such tasks, provided that their statutory objectives include them.®*

Care for the interests of individual family members and mutual cooperation of local
government units with churches and religious associations were proclaimed in the
Act of 2005 on Counteracting Domestic Violence (hereinafter: Counteracting Domestic
Violence).¢ Government and local government administrative bodies cooperate with
non-governmental organisations and churches and religious associations in providing
assistance to people suffering from domestic violence, influencing people using domestic
violence and raising social awareness of the phenomenon of domestic violence, focusing
in particular on the causes and effects of domestic violence as well as the methods and
forms of counteracting domestic violence.” Moreover, organisational units and legal
entities of particular churches and religious associations may implement a program
concerning the methods of counteracting domestic violence financed by the minister
responsible for social security.®® The law also provides for the establishment of a Monitor-
ing Team for Counteracting Domestic Violence, as an opinion-giving and advisory body
tothe minister for social security,® which includes, among others: twelve representatives
of non-governmental organisations, associations, and agreements of non-governmental
organisations, as well as churches and religious associations from among the persons
nominated by these entities.”

The well-being and security of the family is also expressed in the concern for the
health of its individual members. According to the law, mutual cooperation between
local government units and churches and religious associations includes, among other
things, care and assistance for pregnant women.” In addition, these entities should
also cooperate in limiting the consumption of the alcohol, changing the structure of its
consumption, initiating and supporting projects aimed at changing customs regarding

64 | InPolish: Ustawa z dnia 24 kwietnia 2003 r. o dziatalno$ci pozytku publicznego i wolontariacie
(tj.Dz.U.z2023r.poz. 571.).

65| Article 3, Section 3, Point 1 of the Public Benefit Activities and Voluntary Service.

66 | InPolish: Ustawa z dnia 29 lipca 2005r. o przeciwdziataniu przemocy domowej (t.j. Dz. U.z2021
I.poz.1249.ze zm.).

67| Article9, Section 1of the Counteracting Domestic Violence Act.

68| Article 8, Section 7, Letter c of the Counteracting Domestic Violence Act.

69| Article 10a, Section 1of the Counteracting Domestic Violence Act.

70| Article 10b, Sections 1and 4 of the Counteracting Domestic Violence Act.

71| InPolish: Ustawa z dnia 7 stycznia 1993 r. o planowaniu rodziny i warunkach dopuszczalnosci
przerywania ciazy (tj. Dz. U.z 2022 r. poz. 1575.) Article 3, Section 1 of the Family Planning, the
Protection of Foetuses, and Grounds for Permitting the Termination of a Pregnancy Act.
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the consumption of the alcohol, promoting sobriety in the workplace, and preventing and
eliminating consequences of alcohol addiction).”

—

5. Conclusions

The family as the basic social unit is an expression of the common concern of the
political community, represented, among other entities, by local government units and
churches and religious associations. The personal substrate is a common part of both
communities, which also obliges them to cooperate. The concept of the family, on which
the implemented actions are to be focused, should be broadly interpreted as a community
living in acommon household and jointly contributing to its development. In order to fully
realise an individual’s rights, children should grow up in an environment that provides
them with a sense of security. Therefore, it is important for the smallest social unit - the
family - to be provided with appropriate conditions for development and a dignified
existence. The need for security is a primary value without which other goods cannot be
achieved.

The presented normative solutions should be considered positively; however, most
of them seem to be only declarations of potential cooperation and whether they will be
filled with appropriate intent is dependent only on mutual commitment. Summarising
the findings made in this study, the following conclusions can be drawn:

1. Thefamilyasthebasic social unitis a subject of interest to the authorities as well
as churches and otherreligious associations.

2. Careforthe good of the family should be the point of reference for actions taken
for the temporal community, which is the state, and the spiritual community, which is
the Church.

3. Society cannot function properly in a situation in which some dysfunctions
concerning the existence of the family are present because the well-being of the family
determines the well-being of the entire nation.

4. Despite being tolerant of its diversity, the Polish state has turned several times
against the followers of specific religions or rituals in its history. A particular intensifi-
cation of hostility toward the Church and other religious associations was present during
the period of the Polish People’s Republic (1945 - 1989).

5. Personal dignity belongs to every human person, regardless of their status,
origin, or any other factors. It should be perceived as an inherent and long-lasting value
of ahuman, arising from his nature and providing him with the opportunity to rationally
execute his own rights without affecting or limiting other people’s rights.

6. Thenecessity of ensuring family security belongs to the group of primary needs;
thus, its execution determines not only the preservation of life and health, but also the
development of individuals.

72| InPolish:Ustawa z dnia 26 pazdziernika 1982 r. o wychowaniu w trzezwosci i przeciwdziataniu
alkoholizmowi (t.j. Dz. U.z 2023 r. poz. 2151.). Article 1, Section 1 of the Upbringing in Sobriety
and Counteracting Alcoholism Act.
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7. The proper functioning of the family is influenced by many factors, including
living conditions, parents time spent working, parents’ socio-cultural level, harmonious
cohabitation, and proper organisation of family life.

8. Family dysfunction may result in a situation in which the community cannot
fulfil its responsibilities in a democratic state of law.

9. By ensuring the execution of the basic needs for the smallest and at the same
time most basic social unit - the family - the state and the Church fulfil their basic obli-
gations of caring for the common good.

10. Even though the term ‘family’ is a normative category, the law does not clearly
indicate a straightforward interpretation of the term. Depending on the matter as reg-
ulated by individual normative acts, we can distinguish various personal scopes of this
concept.

11. Inbothinternal andinternationallaws, thelawhasnot established alegal defini-
tion of a family but it is limited only to the recognition of the entities that constitute it.

12. The cooperation of the political community, which also includes local govern-
ment units along with churches and other religious organisations, has its origins in the
social teaching of the Catholic Church.

The concept of the common good, which determines cooperation between the state
and the Church, is expressed in the inclusion of various partial goods in this term, which
include all social conditions for the development of a man and the communities he
creates.
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