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Towards a Unified Civil Law in North Macedonia:
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ABSTRACT: This study analyses the development of civil law in the Macedo-
nian legal system and the activities directed towards civil law codification. The
development of civil law is examined through several stages that coincide with
significant historical events in Macedonian history. In the first stage (from the
14th to the 20th century), Macedonia was under the rule of the Ottoman Empire
and subjected to the laws of the Empire. In the second stage (first half of the 20th
century), Macedonia was incorporated into the Kingdom of Yugoslavia, while
civil law relations were regulated by the Serbian Civil Code of 1844. The third
stage (the second half of the 20th century) is the period of socialism in Macedonia,
when civil law regulation was tailored to fit the socialist ideology of working-
class governance and a state-operated economy. The fourth stage of development
covers the end of the 20th century to the present (the 21st century). Today, North
Macedonia is a democratic and independent state oriented towards a free-market
economy. Civil law relations are regulated by three basic laws, one for each branch
of civil law: real property is regulated by the Ownership and Other Real Rights Act
of 2001, obligations are regulated by the Obligations Act of 2001, and succession is
regulated by the Succession Act of 1996. In addition, there are subject-specific laws
regulating particular civil law areas. At this stage in the development of the civil
law system, a process of civil law codification was set in motion by the Ministry of
Justice. This study presents the activities undertaken from 2009 to 2025 towards
the goal of codifying civil law, their effects, and initiatives for moving forward.
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1. Introduction

On the European continent, there is a widespread tradition of creating civil codes
with the intention of establishing a unified and systematic set of rules governing
civil law matters. This tradition is rooted in the acceptance of the Roman law tradi-
tion by European countries'. Roman Law, as we know, produced the most famous
codification, known as the Corpus Juris Civilis, dating from the 6th century A.D.2
Following the Roman law tradition and the influence of the philosophical ideas
of the Enlightenment, a wave of civil law codifications surged throughout Europe
during the 19th and 20th centuries.? Some of the most famous codifications are the
French Civil Code of 1804, also known as the Napoleonic Code, and the German
Civil Code of 1900.* These two civil codes are considered to have had a significant
influence on codifications in other European countries.

Concerning the countries in Central and Eastern Europe, scholars under-
line that their legal systems were also influenced by the Austrian Civil Code of
1797 (Allgemeines Biirgerliches Gesetzbuch — ABGB). According to scholars, many
countries in that region used the Austrian Civil Code as a model for drafting civil
codes for their respective legal systems.®

Notably, the codification of civil law is characteristic of Continental Euro-
pean legal systems. In Common Law legal systems, on the other hand, the process
of codification has not taken root due to different approaches to regulating legal
relations.®

There has been great emphasis on the need for the creation of civil codes
due to their positive impact on legal systems, especially regarding legal certainty
and security.” Therefore, the question arises: What is codification, and what does
it entail? Codification, in its traditional sense, refers to the act of compiling new
and existing rules related to a broad domain of law into a single, comprehensive
legal text, usually a book, based on a set of fundamental and coherent principles.®
However, codification can take on many forms, which is why scholars tend to
differentiate between several types of codifications.’

The first type of codification is one that merges several different legal acts
into a single legal text. The second type comprises old and new rules merged into

Merryman, 1985, p. 10; Glenn, 2004, p. 135.

Mousourakis, 2012, pp.78-79; O’Connor, 2012, p. 9.

Rivera, 2013, p. 4; O’Connor, 2012, p. 10.

Murillo, 2001, pp. 5-6.

Veress, 2023, p. 196.

Wagner, 1953, pp. 335-336; Bergel, 1988, p. 1076; Weiss, 2000, pp. 497-498.

O’Connor, 2012, p. 11.

Popelier, 2017, p. 254; Veress, 2023, p. 193; Zimmermann, 2012, p. 373; Weiss, 2000, pp.
449-451.

Weiss, 2000, pp. 466—467.

0NN R WN

=}



TOWARDS A UNIFIED CIVIL LAW IN NORTH MACEDONIA: THE PATH OF CODIFICATION

a single legal text. The third type is codification via consolidation of a legal act
with all of its amendments.!°

Considering the different types of codifications, scholars also differentiate
between substantial and formal codification.! Substantial codification entails
supplementing and amending existing regulations while also creating new rules,
all merged into a single legal text that regulates a particular area of law. This kind
of codification aims to unify and modify rules regulating a particular area of law,
thus creating a regulation that follows changes occurring in a legal system and
adheres to its needs. Substantial codification aims to accomplish a set purpose in
line with some type of legal reform within the legal system.

An example of substantial codification is the creation of the French Civil
Code (Code Civil), which repealed old regulations and implemented a civil law
system based on ideas and values rooted in Enlightenment ideology promoted
before and during the French Revolution of 1789.12 The main purpose of the French
Civil Code, according to scholars, was to create a modern civil law system puri-
fied from the remains of an old and restrictive legal system not in line with the
principles of natural law.® This is why, by definition, substantial codification or
recodification includes radical changes within the legal system, which are usually
part of a larger legal reform.** Unlike substantive codification, formal codifica-
tion entails collecting and formatting several different laws regulating the same
area of law into a single legal text. This type of codification is also referred to as
consolidation.’ Formal codification or consolidation does not include substantial
changes in the codified legal text. This does not mean that consolidation can be
reduced to a mere technique for adjoining several laws into one code. The process
of consolidation may involve minor changes to the legal texts. These minor
changes can include corrections in language and legal terms, adopting unified
legal terminology, structural and systematic changes in the legal texts being
consolidated, purifying the legal texts from repealed articles, and integrating
amended articles.!® Consolidation improves the quality of the consolidated laws
and makes their application easier. However, consolidation does not introduce any
fundamental changes in the regulation.

Since the main purpose of consolidation is to facilitate the application of
laws by collecting them into a single legal text (code), some scholars point out that
the process of consolidation can also be carried out in Common Law systems, even
though they are naturally averse to codification.”
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The type of codification that is carried out also affects the codification
procedure. According to some scholars, substantial codification requires a formal
legislative procedure to be enforced. This is because substantial codification, in
its essence, represents a legal reform. Formal codification, i.e., consolidation, on
the other hand, requires a purely administrative procedure in which different
legal texts regulating the same area of law are put together (consolidated) into
a single act-code.!®* However, in practice, it is quite difficult to draw a definite
line between the two procedures. Substantial codification requires a legislative
procedure because it is reform-oriented, but it also requires an administrative
procedure for collecting and compiling different laws from the same area of law.
Formal codification, even though for the most part requiring an administrative
procedure of putting together different legal acts into a single legal text, can also
include modifications of the existing legal acts, such as amendments or other
improvements to the quality of the text. In such cases, the codification process
is not only an administrative process but must also be a legislative process.”

2. Historical evolution of the process of codification of civil law

As scholars point out, codifications have evolved with different functions and
purposes over time.

During the period of Roman Law, the primary purpose of codification was
to provide coexistence between the different classes. This is why laws were usually
subjected to codification in times of turmoil and unrest among the population.
When facing the danger of being overthrown, rulers sought legal reforms via
codification to appease the masses.?

In the 19th century, codifications played a crucial part in the formation
of nations and national states.?’ During this period, the codification process
facilitated the pursuit of centralised legislative and political power.?? Codifications
strengthened the perception of a unified state under a unified set of rules and
regulations. Codification also contributed to the modernisation of legal systems,
implementing new ideas based on the ideology of the Enlightenment and the
interests of the so-called bourgeois class.?

The first half of the 20th century was a period when new civil codes were
introduced (e.g., the Swiss Civil Code of 1907). This was also a period of revising
and amending civil codes that had been enacted during the 19th century. This
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process was necessary due to economic and social changes that affected civil law
relations.? As civil law relations evolved and transformed, civil codes also needed
to adapt in order to remain relevant in regulating them.

The 20th century is also a time when, according to scholars, a de-codifica-
tion era began.? Scholars identify two relevant reasons for the emergence of the
de-codification process. The first reason was that 19th-century civil codes had
become outdated and unable to respond to the needs of evolving civil law rela-
tions. The second reason was that civil law relations had become so diverse, due
to economic and social changes in European countries, that civil codes were no
longer able to regulate their diversity effectively.

The de-codification process did not necessarily render civil codes obsolete.
However, it did lead to the creation of subject-specific laws (special laws) regulat-
ing particular areas of civil law. Since subject-specific laws were lex specialis, they
derogated certain provisions of civil codes. As the number of subject-specific laws
increased, skepticism regarding the effectiveness of civil codes also grew. Some
scholars even claimed that the era of civil codes’ domination as central piece of
legislation had come to an end.?

In countries with well-established traditions of codification, subject-specific
laws did not eliminate the need for civil codes. Instead of abolishing civil codes,
these countries began processes of recodification in order to update and amend
the old codes. This naturally led to the improvement of existing civil codes.

The second half of the 20th century was also a period of codification,
re-codification, and de-codification. Countries in Europe started the process of
post-war recovery within their national borders while strengthening international
cooperation by building institutions and organisations capable of preventing
future conflicts (e.g., the United Nations and NATO). It was also a time when com-
munist ideology inspired a new form of economic, social, and political organisa-
tion in Eastern European societies and states. European countries that embraced
communist ideology began reconstructing their legal systems to accommodate
new ideas on law and governance. These ideological, economic, and political
changes affected civil law as well, since the concept of property and how it would
be acquired and used changed significantly. Some socialist countries passed new
civil codes that aligned with socialist ideology (e.g., the Czech Republic, Poland),”
while others enacted new socialist laws (e.g., North Macedonia, Serbia, Croatia,
Slovenia).

In contemporary legal systems, codification is used to provide legal cer-
tainty.?® However, it is almost impossible for civil law relations to be regulated

24 Murillo, 2001, pp. 12-13.

25 Rivera, 2013, pp. 15-16.
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exclusively by a civil code. This is due to the fact that civil law has become a very
vast area of law. Considering the complexity and breadth of civil law relations,
some scholars suggest that full codification may not be an ideal solution for every
country.” European countries that have codified civil law into civil codes also
tend to introduce so-called mini-codes that regulate particular areas of civil law
relations, such as the Rural Code (Code rural) and the Urban Planning Code (Code de
P'urbanisme) of France. In European countries without codified civil law, regulation
usually consists of several basic laws covering particular areas of civil law, such
as property law, obligations, succession law, and even family law, alongside a sig-
nificant number of subject-specific laws (e.g., North Macedonia, Serbia, Croatia,
Slovenia, Montenegro, Bulgaria).

3. The influence of the legal system of the Ottoman Empire in
Macedonia (14th to 20th century)

North Macedonia was part of the Ottoman Empire for over five centuries (1389-
1913). During this period, the Macedonian territory was included in the Rumelia
Eyalet, or Beylerbeylik of Rumeli. The Beylerbeylik was a first-level province
within the Ottoman Empire, organised to govern the local population, which
consisted of people from diverse ethnic and religious backgrounds.

Officially, the law governing the Ottoman Empire was Sharia law. However,
Sharia law was not entirely applicable in areas where the Christian and Jewish
populations resided, such as in Macedonia. Therefore, Sharia law was usually
complemented with statutes called kanuns and local customs.* The kanuns were
statutes issued by the Sultan and regulated matters not covered by Sharia law.*
Even though the kanuns were not part of Sharia law, they needed to be consistent
with it.%

The Ottoman Empire functioned as a feudal system in which ultimate
property rights over the land belonged to the Sultan. The Sultan had the authority
to award the right to use the land to different categories of feudal lords known
as sipahi. In return, the sipahi granted the right to use the land were obligated to
pay taxes and perform military services for the Sultan. Working the land was an
obligation for the peasants living on it.**

In Macedonia, under Ottoman rule, a classical feudal system was imple-
mented. Property rights over the land were divided between the Sultan, feudal
lords, and peasants, each with different authorisations regarding the land. The

29 lbanesi, 2017, p. 271.
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31 Ibid.
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Sultan held ultimate authority, meaning he had the right to distribute land for use.
Feudal lords had the authority to use the land as local administrators. They were
not entitled to sell or otherwise dispose of the land but were allowed to transfer
the right to use it as inheritance to their male heirs. For the sons of the feudal
lord to inherit the land, they were obligated to resume their father’s duties, which
included performing military services for the Ottoman Empire.

Peasants had the right, or more precisely, the obligation to work on the land.
As scholars note, in the feudal system, peasants represented the main working
force in agricultural production, which is why they were tied to the land.?* They
were also tied to the feudal lord they were obligated to serve. Peasants were not
free to leave the land without the permission of the feudal lord. If a peasant left
the land without permission, the feudal lord had the authority to capture him and
bring him back. The authority of the feudal lord could last up to 15 years.

The peasants who belonged to the lower class and were of non-Muslim
descent were referred to as rayah. Most of the people living on the territory of
Macedonia were part of the rayah, and their main occupation was agriculture.
They were given small parcels of land called chiflik, which they were obligated to
work on and pay taxes for. Each peasant who was given a chiflik to work on received
a deed known as tapu. The tapu represented a guarantee for the peasants that
they would not be deprived of that land as long as they worked it and paid taxes
regularly. With the permission of the feudal lord, peasants could pass on their
tapu to their male descendants or transfer it to other peasants. For the tapu to be
transferred, the recipient had to assume the obligation to pay the same taxes as
their predecessor. The tapus issued to the Macedonian people during this period
played a critical role later on, becoming a basis for establishing continuity in land
ownership in the processes of denationalisation, transformation, and privatisa-
tion initiated in North Macedonia after the fall of socialism.

At the end of the 18th century and the beginning of the 19th century, the
Ottoman Empire was facing a crisis that resulted in a loss of power in its con-
quered territories. The local feudal lords began declaring their independence
from the Empire, which led to lawlessness and pillaging throughout its lands.*
Facing imminent decline, the rulers of the Ottoman Empire initiated reforms of
the feudal system. The influence of Western culture also played a significant role
in these reforms. Initially, the reforms were directed towards restructuring the
feudal system and the military. The restructuring of the feudal system affected
land administration and resulted in the termination of the sipahi system.* Reforms
directed at the military led to the abolition of the janissaries as a military struc-
ture.”” The reforms did not result in the full abandonment of the feudal system,;

34 Ibid., p. 136.
35 Ibid., p. 165.
36 Rothman, 2007, p. 82.
37 Ibid., p. 81.
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however, they laid the foundation for its transformation into a system resembling
the capitalism of Western European economies.

As aresult of the termination of the sipahi system, the chiflik system gained
momentum. However, that did not improve the position of the peasants. Lower-
class peasants (rayah) were obligated to pay higher taxes on the land they worked.
Taxes became a heavy burden and threatened their very existence. Peasants
were impoverished and began to migrate into cities, where trade and crafts were
starting to develop. The migration positively affected the development of cities on
Macedonian territory, eventually leading to the creation of a bourgeoisie class,
some of whom were of non-Muslim descent.

The period that brought the most important reforms of the feudal system
within the Ottoman Empire is known as the Tanzimat period. According to schol-
ars, this period ranged from 1839 and 1876.3 The Tanzimat reform is considered to
have been initiated by the Imperial Edict of Reorganisation (Giilhane Hatt-1 Serif),
dating from 1839. The Edict of Giilhane is considered an important document that
promoted equality for all people before the laws of the Ottoman Empire.* Equality
meant that all people were to have equal rights and enjoy equal treatment before
the authorities. It created opportunities for people to engage in trade and con-
tribute to the economy. As a result, significant economic development occurred
within the cities.

Another important document promoting equality among all residents of the
Ottoman Empire was the Sultan’s Decree (Hatt-i Humayun) of 1856. This decree
proclaimed that all residents were to have the same rights and liberties, reinforc-
ing the idea of equality, in line with Western European principles. The benefits
of these reforms were not limited to the population of Macedonia; they also had
the opportunity to participate in the developing market economy, although non-
Muslim populations still faced barriers despite formal equality. Political involve-
ment in Macedonia remained exclusively reserved for the Muslim population.
Among the reforms that affected the population was the abolition of tax-farming
and the reform of the land tenure system, which allowed for land ownership.*

For the people in Macedonia, the period of Tanzimat reforms represented
a time of national awakening and a striving for liberation. This culminated in
the Razlovci uprising of May 1876. Although unsuccessful, the uprising drew the
attention of European countries to the Macedonian cause for national liberation.*
Alongside uprisings in Macedonia and Bulgaria, the Ottoman Empire also faced
a power struggle between the Sultan and the Young Turks, who opposed the
westernisation of the Empire. The Young Turks believed that the reforms and the
modernisation of the Ottoman Empire’s legal system should remain aligned with

38 Illykaposa [Shukarova] et. al., 2008, pp. 165-166; Rothman, 2007, p. 81.
39 Ibid., p. 166.

40 Rothman, 2007, pp. 82-83.
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the Sharia law.* Despite difficulties and opposition, the reforms moved forward,
resulting in the adoption of the Constitution of 1876, which defined the Ottoman
Empire as a constitutional monarchy. However, this constitutional reform was
abolished in 1878.* The opposition of the Young Turks eventually culminated in
the revolution of 1908.*

In 1878, after the Ottoman Empire lost the war against Russia, a peace treaty
was signed - known as the Treaty of San Stefano - on January 31, 1878. Among
other provisions, this treaty placed Macedonia within the independent Bulgar-
ian state, a decision that was met with strong dissatisfaction among Macedonian
intellectuals. The Treaty of San Stefano was opposed by several parties and was
subsequently revised during the Berlin Congress held on July 13, 1878. Under the
revision, Macedonia was left under Ottoman rule. Although the Treaty called for
reforms, they were never enacted. During these negotiations, uprisings also broke
out in Macedonia, the most significant being the Kresna uprising of 1878. Similar
to earlier revolts, it ended unsuccessfully, leaving the Macedonian people without
reforms or independence. Fighting for Macedonian interests, local intellectuals
appealed to Western European countries, demanding the enforcement of Article
23 of the Berlin Treaty, which called for reforms, as well as protection of the rights
of the Macedonian people.

Following the Berlin Congress, there was intense activity aimed at promot-
ing both socio-economic reform and the national liberation of the Macedonian
people. Inthis context, the Macedonian Revolutionary Organisation was founded
in 1893. Its primary goal was the protection of Macedonian interests and the pursuit
of national liberation.* At a congress held in Thessaloniki in 1896, a decision was
made to adopt a Constitution and Rule Book to govern the Organisation’s activities.
These documents were written and published in 1897. The Constitution provided
a framework for protecting Macedonian socio-economic interests and achieving
national liberation, but it was not recognised by the Ottoman Empire.

The activities of the Revolutionary Organisation prompted the Sublime
Porte to reinforce Ottoman law in Macedonia. Nevertheless, the Organisation con-
tinued its efforts, which culminated in the Ilinden uprising on August 2, 1903. The
uprising was suppressed and ended on August 13, 1903. Despite its failure, it drew
significant attention from Western European countries to the Macedonian cause
for liberation. These countries called for immediate and substantial reforms
to improve the legal and economic status of the Macedonian population. The
proposed reforms targeted administration, policing, and finance, with the
goal of strengthening governing institutions. However, they were never fully

42 Rothman, 2007, pp. 86—87.

43 Ibid., p. 83.

44 Rothman, 2007, p. 83; lllykaposa [Shukarova] et. al., 2008, p. 207.
45 Illykaposa [Shukarova] et. al., 2008, pp. 191-192.
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implemented and thus did not significantly improve the position of the population
in Macedonia.

The revolution initiated by the Young Turks presented another opportu-
nity for socio-economic reforms in all the territories occupied by the Ottoman
Empire, including Macedonia. For this reason, revolutionary forces in Macedonia
supported the revolution. Once the Young Turks gained power in the Ottoman
Empire, some political rights were recognised for the population in Macedonia,
such as the right to form organisations and political parties. However, in 1909,
after successfully combatting counter-revolutionary forces, the Young Turks
abandoned reforms such as decentralisation and self-governance of the occupied
territories. Asaresult, they reverted to the old system, which excluded significant
socio-economic reforms, including agricultural reform.*

Up to 1912, Macedonia had the status of a province within the Ottoman
Empire. During this period, civil law relations were regulated by the Mecelle
(Mecelle-i Ahkdm-1 Adliyye). The Mecelle was a civil code of the Ottoman Empire
based on Sharia law but also influenced, both conceptually and structurally, by
the French Civil Code.*” The Ottoman Land Code of 1858 was also enforced in the
area of land law.* Both the Mecelle and the Ottoman Land Code failed to reflect the
cultural characteristics of the Macedonian people, which significantly influenced
everyday civil law relations. For this reason, customs played a crucial role in regu-
lating those relations as well.

In 1912, the First Balkan War began between the Ottoman Empire and the
Balkan Union. It ended with a peace treaty signed on May 30, 1913. The treaty
officially ended Ottoman domination in the Balkans but did not establish borders
between the Balkan states. According to scholars, this was the main reason for
the outbreak of the Second Balkan War on June 29, 1913.* The Second Balkan
War also ended with a peace treaty, known as the Treaty of Bucharest, signed
on August 10, 1913. Under this treaty, Macedonia was divided between Bulgaria,
Serbia, and Greece. The part of Macedonia that today constitutes North Macedonia
came under Serbian rule. The following year, on July 29, 1914, the First World
War began.

4. The legal system of Macedonia within the Kingdom of Serbs,
Croats, and Slovenians (First Half of the 20th Century)

After the First World War, a peace treaty was signed on November 27, 1919. This
treaty, known as the Treaty of Paris, largely reinforced the previously signed

46 Ibid., p. 209.

47 Tpynue (Grupche), 1983, pp. 58-59.
48 Ibid.

49 Ibid., p. 213.



TOWARDS A UNIFIED CIVIL LAW IN NORTH MACEDONIA: THE PATH OF CODIFICATION

Treaty of Bucharest. At this point, the territory of North Macedonia became part of
the Kingdom of Serbs, Croats, and Slovenians, later renamed the Kingdom of Yugo-
slavia. The Kingdom of Yugoslavia was constituted as a democratic parliamentary
monarchy.* During this period, the Serbian Civil Code of 1844 was enforced in
Macedonia, since it was considered part of Serbian territory.

According to scholars, the Serbian civil code was mainly based on the
Austrian civil code,* but it was also adapted to the cultural, economic, and social
characteristics of Serbia at the time. The Civil Code consisted of introductory
provisions and three parts: Part One - Persons and Family Law, Part Two - Real
Property Rights, and Part Three - General Provisions on Personal and Property
Rights. The introductory provisions (Arts. 1-35) set out the scope of application of
the Code and the concepts of rights and justice. Part One regulated personhood,
legal capacity, civil status, the rights and duties of spouses, and the rights and
duties of parents and children (Arts. 36-181). Part Two was divided into two sec-
tions. The first section regulated ownership and other real property rights such
as pledges and servitudes (Arts. 182-393), as well as inheritance (Arts. 394-530).
The second section regulated obligations and torts (Arts. 531-826). Part Three
addressed how personal and property rights were acquired, transformed, and
terminated (Arts. 837-921), and also regulated prescription (Arts. 922-950).

During this period, the Macedonian people were subjected to strong
propaganda aimed at assimilation. The application of the Serbian Civil Code in
Macedonia - adapted to the cultural characteristics of the Serbian people - aligned
with the broader assimilation policies pursued by Serbian authorities.*? Since
the Serbian Civil Code formed part of this assimilation strategy, it did not reflect
Macedonian culture and customs. For this reason, Macedonians regarded it as
legislation imposed by an occupying force, and later deliberately avoided preserv-
ing continuity with it. Historical events that followed further contributed to the
breaking of legal continuity.

In 1919, efforts were made to dissolve the feudal system through agrarian
reform. As a result, land was distributed among the peasants who worked on it.
These reforms included Macedonia as well. Evaluating the effects of the agrarian
reform, scholars conclude that although it was a step towards modernisation,
it did not yield the expected results, as it did not completely dissolve the feudal
system.>

To establish legislative unity within the Kingdom of Yugoslavia, a Com-
mission set up by the Parliament’s Legislative Council within the Ministry of
Justice began drafting a new civil code that would apply to the entire territory

50 Papajorgji, 2024, p. 44. llykaposa [Shukarova] et. al., 2008, p. 225.

51 Stankovié, 2014, p. 886; Popovié, 2024, pp. 468-469; Zimmermann, 2003, p. 20.
52 Illykaposa [Shukarova] et. al., 2008, p. 225.

53 Papajorgji, 2015, p. 45.
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of the Kingdom.** The Commission prepared a draft of the Yugoslav Civil Code
by 1935.5

With regard to commercial law during the period of the Kingdom of Yugo-
slavia, it should be noted that several laws regulated trade at the time. In Serbia,
the Serbian Trade Law of 1960 was enforced.*® Since North Macedonia was part of
Serbia at the time, the same law applied there. Other states within the Kingdom of
Yugoslavia enforced their own trade laws (e.g., Montenegro, parts of Bosnia and
Herzegovina) or applied the Austrian Commercial Code of 1862 (Slovenia, parts of
Bosnia and Herzegovina) or the Hungarian Commercial Code of 1875 (Croatia).*’
The enforcement of different trade laws in different parts of the Kingdom did not
contribute to the unity of the legal system. For this reason, it was decided that a
new commercial code should be drafted and applied throughout the entire terri-
tory of the Kingdom of Yugoslavia. According to historical sources, work on the
new Commercial Code began in 1921.°® However, the process was interrupted in
1929 due to political turmoil and the proclamation of dictatorship. Once the politi-
cal situation stabilised, work on the Commercial Code resumed, and a preliminary
draft was completed by 1932. A version of the Commercial Code was adopted in
1937, but it was incomplete, as it lacked provisions on property law and obliga-
tions. Historical sources indicate that the Commercial Code was intended to be
completed after the adoption of the Civil Code, which at that time remained only
in draft form.%

The new Civil Code was never implemented, nor was the Commercial Code
completed, due to the outbreak of the Second World War.

5. The legal system in Macedonia after the Second World War
(Second Half of the 20th Century)

By the end of the Second World War on September 2, 1945, the Macedonian state
was constituted based on the decision of the Anti-Fascist Assembly of National
Liberation of Macedonia, held on August 2, 1944.%° In 1945, Macedonia, as an
independent state, became part of the Federal People’s Republic of Yugoslavia
under the name of the People’s Republic of Macedonia. The People’s Republic of
Macedonia adopted its first Constitution in 1946.%

54 Papajorgji, 2015, p. 45; Popovié, 2024, p. 472.

55 Popovié, 2024, p. 472; Mirkovic, 2020, pp. 270-280.
56 Vlacic, 2020, pp. 98-99.

57 Ibid.; Kresié, 20017, p. 8.

58 Vlacic, 2020.

59 Vlacic, 2020, pp. 103-104.

60 IIyxaposa [Shukarova] et. al., 2008, p. 282.

61 Ibid., p. 315.
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This was a period when the Communist Party became the ruling party in
the country; therefore, the adoption of the Constitution of 1946 marked a new era
in building the socio-economic, legal, and political system based on communist
ideology. During this time, the government began eliminating private ownership
by converting it into state ownership. This included confiscation, expropriation,
agrarian reform, and other measures intended to deprive private owners of their
property. As a result, over time, the entire social and economic system became
state-operated.

The newly established communist system required laws that would be
in line with communist ideology. This is why, in 1946, a law®> was passed that
abrogated all laws and regulations enforced before April 6, 1941, as well as those
enforced between 1941 and 1945 while the member states of the Federation were
under occupation. According to Article 1 of this law, all regulations implemented
by the occupying government and their collaborators were declared non-existent.
Article 2 stated that the laws and regulations enforced until April 6, 1941 had lost
their validity. However, since it was necessary to maintain order, courts and gov-
ernment bodies were allowed to apply the provisions of these laws and regulations
as informal rules, as long as they were not contrary to the Constitution of the
Federation and the constitutions of its member states. Applying the abrogated
laws meant they could only be used as a reference point. Still, neither the courts
nor the government bodies were allowed to base their decisions directly on the
abrogated law by citing it (Art. 4). The Federal Assembly and the assemblies of
the member states were authorised to determine which of the previous laws and
regulations could be applied with the necessary amendments (Art. 3). This law
not only abrogated all laws and regulations enforced before April 6, 1941 but also
prohibited new laws and regulations from being based on them (Art. 4/2). By for-
bidding old laws from serving as a basis for drafting new laws, the legal continuum
was interrupted. This was done with the intention of establishing a new legal order
with no common features with the old rules and regulations. However, that was
practically impossible in civil law matters, because civil law institutions dating
back to Roman law could not be eliminated even in a socialist legal system.

Regarding civil law matters, the law stated that court decisions and deci-
sions rendered by other government bodies after April 6, 1941 could remain in
force as long as they were not based on abrogated laws contrary to the new legal
order. Any person who considered that their rights had been violated by such
decisions in civil law matters was authorised to file a claim before the courts so
that a new decision could be rendered under the governing laws. If a person was
unable to file such a claim, the claim could be filed by the proper authorities (Art.

62 Zakon o nevaznosti pravnih propisa donetih pre 6. Aprila 1941. godine i za vreme
neprijateljske okupacije [Law on invalidity of regulations passed before 6t of April 1941
and during enemy occupation].
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7). Regarding property rights on real estate registered in the land registers, the
law recognised them as valid (Art. 9). If the rights registered in the land registers
were disputed under Article 7, the fact that there was a dispute was to be noted in
the land registers (Art. 9/2)

In Macedonia, during the socialist period (1945-1991), civil law matters
were not regulated by a civil code. In fact, there were no discussions about codify-
ing civil law. Instead, civil law relations were regulated by three basic laws and
a number of subject-specific laws. The basic laws were the Basic Real Property
Relations Act (3ak0OH 32 OCHOBHUTE COIICTBEHOCTHO-IIPAaBHU oZHOCH), the Obli-
gations Act (3akon 3a obauranuonu ogHocu), and the Succession Act (3akoH 3a
HacnezxyBamweTo). The Basic Real Property Relations Act was passed in 1980 and
consisted of 90 articles. It regulated real property rights (ownership, servitudes,
and pledge), possession, and the property rights of foreigners. It also contained
provisions on the applicable law in case of conflict between the laws of member
states and provinces in property relations. Obligations and torts were regulated
by the Obligations Act of 1978. The Succession Act of 1973 regulated succession by
law, by will, or by succession contract.

The three basic laws that regulated civil law matters reflected the new
socio-economic environment in which they were applied. Terms such as ‘socialist’,
‘socialistic’, and ‘social ownership’ were used to incorporate socialistic ideology
into traditional civil law institutions. The Basic Real Property Relations Act, as
a law regulating property relations, reflected the new socio-economic environ-
ment by introducing the concept of social ownership. This was a particular type
of ownership operated by state institutions, and ideologically it was presented as
ownership belonging to everyone.®® The Obligations Act was created to regulate
trade and services in a system where production was socially operated and the
entire economy was socially oriented. According to the Obligations Act, the parties
in trade relations were labour organisations, social entities, civil organisations,
and individuals. Obligations between parties had to be conducted in accordance
with the Constitution, the laws, the social establishment, and socialist morality.
The Succession Act also reflected socialist ideology. According to this law, real
estate and production resources could not be inherited beyond the maximum
limits imposed by subject-specific laws. Criminal acts directed towards undermin-
ing the working class and the working people, the independence of the state, its
defence forces, and socialist development were stated as grounds for disowning
an heir. People who refused to serve in the socialist army or acted against the
socialist state were declared unworthy of inheritance.

During this period, there were no discussions regarding the codification
of commercial law. In fact, by observing the basic laws regulating civil law, we

63 JXuskoBcka [Zhivkovska], 2005, p. 56; I'pynue [Grupche], 1983, p. 72; CrojaHOoBUh
[Stojanovic] et. al., 1982, p. 19.
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can assert that, at this time, a monistic approach was adopted. This is evident
from the provisions of the Obligations Act of 1978, which stated that legal entities
such as labour organisations, social entities, and civil organisations were equal
participants in trade relations alongside individuals. This leads to the conclusion
that the Obligations Act was equally applicable to all persons, natural or juridical,
in matters of trade relations. However, it should be noted that the constitution,
organisation, operational activities, and other aspects concerning the functioning
of various types of legal entities were regulated by subject-specific laws.

In a state-operated economy, legal entities, including enterprises, were
initially owned and operated solely by the state. Later on, during the 1950s, there
was slight decentralisation of the economy, which allowed workers to participate
in the management of enterprises through so-called ‘work collectives’. Workers’
management rights were recognised by the Constitution of the Socialist Federal
Republic of Yugoslavia of 1963, which stated that workers’ organisations were
granted decision-making powers in the area of resource production and distribu-
tion (Art. 11). The Constitution of the Socialist Federal Republic of Yugoslavia of
1974 went even further in extending the decision-making power of the working
people. Article 66 of the Constitution of 1974 stated that working people were
allowed to join their labour and assets in joint labour organisations and other
forms of cooperatives and enterprises. Within those organisations, they were
permitted to participate in the creation and distribution of assets proportionately
to their contribution. The functioning of these organisations was regulated by
subject-specific laws such as the Joint Labour Act of 1976.

It should be emphasised that, even though workers were granted decision-
making powers within the organisations, they were not considered their owners.
The organisation and its assets were socially owned. Overall, the entire legal
system at the time was adapted to an economy operated and controlled by state
institutions, and civil law relations were tailored accordingly, limiting the free
initiative and interests of individuals for the benefit of socialist society.

6. The legal system of North Macedonia in the present and the efforts
for codification of civil law

The present legal system in North Macedonia was constructed gradually, starting
in 1991, when Macedonia declared its independence and adopted a new Constitu-
tion. In the Constitution of 1991, the Republic of Macedonia was declared to be a
sovereign, independent, democratic, and social state. The Constitution of 1991 cut
all ties with the previously established socialist system and the concept of socialist
ownership. Instead, it recognised the right of ownership as an inviolable right by
declaring that the right of ownership and the right of inheritance are guaranteed
to all individuals. According to the Constitution, no one can be deprived of their
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ownership except in the public interest, in which case just compensation is due,
no less than the market value of the expropriated property (Art. 30). The Constitu-
tion also states that one of the fundamental values of the new legal order is the
protection of the right of ownership. These constitutional guarantees were put in
place to ensure that no future government could unilaterally deprive individuals
of their property for ideological reasons. The Constitution further proclaimed
the orientation towards a free-market economy (Art. 55). These constitutional
provisions became the basis for regulating the three branches of civil law - real
property, obligations, and succession.

While new laws were being drafted, the rules and regulations governing
civillaw relations inherited from the socialist system remained in force after 1991,
but only to the extent that they were not contrary to the Constitution of 1991.

Between 1991 and 2001, the Macedonian legislative branch was mainly
focused on drafting laws that would regulate the transformation of socialist own-
ership, partly into state ownership but mostly into private ownership. As a result,
various laws were passed regulating the transformation of socially owned build-
ings and enterprises into private ownership, the denationalisation of nationalised
property, and the privatisation of nationalised construction land. These processes
took a very long time to complete, and some disputes concerning them are still
ongoing in the court system.

The slow transformation of socialist ownership into state or private own-
ership delayed the drafting of new basic laws regulating the three branches of
civil law. The Succession Act was passed in 1996, while the Ownership and Other
Real Rights Act and the Obligations Act were passed in 2001. These three basic
laws regulating civil law relations are aligned with constitutional provisions and
adapted to the free-market economy.

The Ownership and Other Real Rights Act (the Ownership Act) guarantees
legal protection of all real property rights. It also provides that all types of own-
ership (private, state, and municipal) enjoy equal protection under the law. The
Ownership Act also guarantees real property rights of foreigners.

The Obligations Act regulates obligations and torts in line with the prin-
ciples of free enterprise, free initiative, and equality of all parties.

The Succession Act guarantees the right to inheritance for all persons. It
provides that inheritance can be obtained by law or according to a will. Respect-
ing the freedom of individuals to dispose of their property in case of death, the
Succession Act prioritises succession by will before succession under the law.

In addition to the basic laws, many subject-specific laws regulate particular
areas of civil law such as agriculture, urban planning and development, state and
municipal ownership management, real securities, exploitation of minerals,
consumer protection, and other areas. These subject-specific laws represent a
large pool of different rules and regulations that often collide with one another
and sometimes contradict the basic laws regulating civil law.
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The current state of civil law regulation makes the application of all these
different laws difficult, especially when there are contradictions and overlaps.
The contradictions between the basic laws and the subject-specific laws are easier
to overcome because the principle of lex specialis derogat legi generali is applied.
However, this principle is not entirely applicable when two subject-specific laws
regulating the same area of civil law overlap. When such overlaps occur, it is
challenging for the judiciary and other state authorities to maintain consistency
in applying those overlapping laws. As a result, legal certainty, legal order, and
justice become severely compromised. Meanwhile, corruption and authoritarian-
ism increase.

In that type of legal climate, legal scholars began exploring possibilities
for improving the legal system, increasing legal certainty, and maintaining legal
order while ensuring justice and fair treatment for all individuals. The point on
which they all agree is that the laws and regulations in the area of civil law need to
be amended and updated. This especially refers to the basic laws regulating prop-
erty, obligations, torts, and succession. However, opinions are divided regarding
how to consolidate all the laws regulating civil law matters. A larger group of legal
scholars consider codification of civil law to be the best approach. There are also
scholars, such as Professor Rodna Zhivkovska, who believe that codification of
Macedonian civil law at this time is not the best solution. According to Professor
Zhivkovska, the level of disharmony between the subject-specific laws, the rapid
changes in regulation, and the need for harmonisation of Macedonian law with
EU regulations represent a serious obstacle to the codification of civil law.**

Despite concerns about the difficulties of achieving full codification of civil
law due to the current state of the Macedonian legal system, there were some
initial efforts to move forward with this idea. In 2009, the Ministry of Justice
prepared the Project for Drafting a Civil Code of the Republic of Macedonia. The
Project was publicly presented, but no concrete steps were taken at the time to
advance the idea of codification. Three years later, in 2011, the idea for codification
was revisited by the authorities. On this occasion, the Government rendered a
decision authorising a Commission comprising a large number of legal experts in
civil law, constitutional law, administrative law, and other fields to participate in
drafting a version of the civil code.®

During 2012, the Commission held several meetings at which some basic
questions regarding the draft of the civil code were discussed. The discussions
revolved around the content and the systematisation of the civil code.

64 Zhivkovska and Przheska, 2014, p. 261.

65 Opuyxka 3a GopMupame Ha KOMHUCH]ja 32 N3TOTBYBamke Ha IparaHCKU 3aKOHUK Ha Permry-
6i1mka Makeznonuja, Ci. BecHuk Ha PM, 6p. 4/2011. [Decision for constituting a Commission
for drafting the Civil Code of Republic of Macedonia, Official Gazette of the Republic of
Macedonia, number 4/2011].
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Concerning the content of the civil code, the Commission members shared
different ideas. One group considered that the civil code should extend to other
areas of private law and not restrict itself to the traditional branches of civil law,
such as property law, obligations, and succession. More precisely, this group pro-
posed that family law and even intellectual property law should be included in the
civil code. The idea of incorporating intellectual property law into the civil code
was abandoned, not only because of the specific nature of intellectual property
but also because it represents a dynamic area of law subject to frequent changes.
As for family law, even though this branch of private law does not share many
similarities with the traditional branches of civil law, it was decided that it could
be included in the civil code. The argument in favour of incorporating family law
into the civil code was that this is common practice for civil codes in Europe.
Ultimately, it was decided that the civil code would be comprised of a general part,
property, obligations, succession, and family law.

Regarding commercial law, it was concluded that the monistic approach in
regulating trade relations should remain in place, since the Obligations Act of 2001
was already drafted to be equally applicable to natural and juridical persons.

When deciding on the systematisation of the civil code, the Commission
concluded that the example of the German civil code should be followed. This
decision was based on the fact that Macedonian laws regulating civil law matters
generally followed the German legal tradition, either directly or by transplant-
ing legal solutions from countries known to follow the German model, such as
Croatia.

Following the initial discussions about the content and structure of the civil
code, five working groups were formed, each tasked with working on a particular
part of the civil code. The groups consisted mainly of professors, though there was
an idea to consult and partially involve legal practitioners and foreign experts.
The working groups largely operated independently, with no general meetings to
discuss progress. Some issued working papers in 2013 outlining their ideas and
views on how a particular part of the civil code should be drafted, which parts
of the old regulation could be incorporated, and which needed to be changed or
updated.

After this period, the activities regarding the draft civil code lost momentum
due to alack of financial and operational support from the Ministry of Justice, the
main instigator of the codification process. As a result, the working groups found
it difficult to continue preparing the draft. Even though activities surrounding the
drafting of the civil code halted in the following years, the working groups were
never officially disbanded.

After the COVID-19 pandemic, there was an attempt to revive the idea of
codifying civil law. A general meeting was held in 2022 where members of the pre-
viously formed working groups, legal practitioners, and state officials were called
to discuss the possibility of continuing the work. Several issues were addressed,
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including the need for greater engagement and support from the authorities, the
need to establish deadlines for preparing the draft, and restructuring the working
groups. One issue that sparked debate was the objective obstacles to codification.
A major obstacle is the instability and disharmony between the basic and subject-
specific laws regulating civil law relations. As was rightfully pointed out, in a legal
climate where subject-specific laws are constantly being amended, there is no
relative stability in the legal system - stability that is essential for codification to
succeed and for the civil code to be practically applicable.

Considering these obstacles, representatives of the Ministry of Justice faced
the dilemma of whether to continue supporting the codification project initiated
in 2011 or to focus instead on the goals of the subsequently adopted Strategy for
Judicial Sector Reform 2017-2022. Unlike the codification project, the strategy
called for adopting separate basic laws regulating the three branches of civil law,
with the idea that once stability was achieved, these laws could later be merged
into a single legal text - the Civil Code of the Republic of North Macedonia. This
dilemma, however, was never decisively resolved by the authorities.

Three years have passed since that meeting, but no concrete steps have been
taken by the authorities. Nevertheless, the working groups continued preparing
drafts of the separate parts of the civil code. Some of these drafts, such as the draft
Succession Act, were publicly discussed at conferences and other gatherings of
scholars and legal practitioners. However, none of these drafts entered the official
legislative process for adoption. Meanwhile, amendments were made to existing
laws, such as the Obligations Act of 2001. Many scholars who participated in the
codification project have since appealed to the Ministry of Justice to take a decisive
stand on the process.

At present, scholars have put forward two proposals for how the process
should continue. One group supports the continuation of full codification of civil
law. Another group proposes introducing mini-codifications, such as a Property
Code, Obligations Code, Family Code, and Succession Code. In the current legal
climate, the latter approach appears more feasible. The Obligations Act, which
already functions as a mini-codification, has recently been amended and updated.
Similar work can be done with the Family Act and the Succession Act, since the
working groups have already prepared amendments and updates to these laws.
As for property law, it should be noted that a working group has already prepared
a completely new draft of the Ownership and Other Real Rights Act, which could
easily serve as the basis for a Property Code.

Despite the efforts of scholars to draw attention to the need for upgrading
the civil law system in the Republic of North Macedonia - whether through full
codification or mini-codifications - there appears to be little readiness on the part
of the legislative branch to endorse the process. A review of the Government’s
Program of Activities for 2025 makes it clear that civil law codification is not cur-
rently considered a priority.
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Faced with the uncertainty of when and in which direction the modernisa-
tion of civil law will continue, one can conclude that the road towards a unified
and codified civil law system in North Macedonia will be long and challenging,
with no clear end in sight.

7.1Is codifying civil law in North Macedonia an achievable goal?

When asking whether the codification of civil law in the Republic of North
Macedonia is an achievable goal, one must take into account the country’s social,
economic, and political climate, as well as the multitude of civil law regulations
currently in force. The short answer is yes - but not under present conditions, and
not within a short time frame.

For codification to succeed, the right conditions must first be established.
The process should be gradual and conducted in two phases. Rushing it by skip-
ping steps could result in a Civil Code that is impractical and unenforceable.

The first phase should focus on achieving cohesion between the basic laws
regulating civil law relations and the subject-specific laws that govern particular
areas of civil law by harmonising them. In the areas of obligations and succession,
cohesion already exists because fewer subject-specific laws need to be harmonised
with the basic laws (the Obligations Act of 2001 and the Inheritance Act of 1996).
However, in the area of property law, numerous subject-specific laws must be har-
monised with the Ownership and Other Real Rights Act of 2001. As noted earlier, a
draft version of a new Ownership and Other Real Rights Act has been prepared and
adapted to recent changes in subject-specific laws. Yet, as time passes and further
amendments to subject-specific laws are introduced, the cohesion achieved so far
could be lost.

For this reason, the mass production of new subject-specific laws must
be halted while harmonisation with the basic laws is ongoing. Amendments to
existing subject-specific laws should be made only when strictly necessary, and
always in concert with the provisions of the basic laws. This applies to all areas
of civil law, but especially property law, which contains the largest number of
subject-specific laws.

By the end of this first phase, partial codification should be achieved
through the adoption of three mini-codes: a Property code, an Obligations Code,
and a Succession Code. A Family Code should also be adopted at this time, since
there is general consensus that family law should be included in the codification
of civil law. Importantly, this inner harmonisation must be accompanied by har-
monisation with EU regulations.

It is challenging to assess the timeline of the first phase in the process
of codifying civil law in the Republic of North Macedonia. It may last up to a
decade, as it depends on many factors, particularly the readiness of government
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institutions to provide operational support. Other contributing factors likely to
slow down the completion of the first phase include impending changes within
the EU resulting from economic shifts, the introduction of new technologies such
as Al that require adequate regulation at the EU level, and similar developments.
These will certainly have a ripple effect on civil law relations in all European
countries.

Once this first phase is completed and the mini-codes have been success-
fully implemented in the legal system of North Macedonia for a reasonable period,
the prerequisite conditions will be met for initiating the second phase. The second
phase should lead to the full codification of civil law through consolidation, which
will involve incorporating the existing mini-codes into a single legal text.

Concerning commercial law, as previously stated, most scholars favour the
monistic approach as the more rational solution. There are strong arguments in
favour of this approach, since it creates more cohesive regulation and avoids the
multiplication of legal norms governing the same subject matter, such as contracts.
On the other hand, valid arguments also exist in support of the dualistic approach,
as it allows commercial law to be tailored to the specific needs of juridical persons.
However, the dualistic approach does create parallel regulation in the area of
trade relations, which may be seen as undesirable. In reality, a purely monistic
approach to regulating commercial law is not possible. Even if overlapping areas
are regulated within the obligations section of the Code, there will always be a
need for subject-specific laws addressing areas of commercial law that must be
adapted to the specific nature and needs of juridical persons.

8. Conclusion

European countries with continental legal systems tend to pursue the codification
of civil law due to its positive impact in ensuring legal certainty and stability in
civil law relations. Codification can take different forms, but there are generally
three types: codification by merging several separate legal acts into a single legal
text; codification that combines old and new rules into a single legal text; and
codification through consolidation.

The functions and purposes of codifications have evolved over time. In the
19th century, codifications played a crucial role in the formation of nations and
national states. The first half of the 20th century was marked by the introduction
of new civil codes and the revision of old ones. In the second half of the 20th
century, processes of codification, re-codification, and de-codification took place.
In contemporary legal systems, codification is used to provide legal certainty and
stability. European countries that have not yet codified civil law, such as North
Macedonia, rely on several basic laws and many subject-specific laws regulating

327



328

CENTRAL EUROPEAN JOURNAL OF COMPARATIVE LAW | VOLUME VI = 2025 = 2

different branches and areas of civil law, while simultaneously making efforts
towards codification.

The evolution of the Macedonian legal system can be observed through
four stages, marked by significant historical events: the period between the 14th
and 20th centuries, the first half of the 20th century, the second half of the 20th
century, and the present period of the 21st century.

Between the 14th and 20th centuries, Macedonia was under Ottoman rule.
During this period, the classical feudal system was implemented, governed by
Sharia Law, supplemented with statutes (kanuns) and local customs, particularly
in areas where Christian and Jewish populations resided, such as the Macedo-
nian territory. The influence of Western culture contributed to reforms within
the Ottoman Empire in the 19th century. These reforms, known as the Tanzimat,
were initiated by the Imperial Edict of Reorganisation (Giilhane Hatt-1 Serif) of 1839,
which promoted equality of all people before the laws of the Ottoman Empire.
Another important document was the Sultan’s Decree (Hatt-i Humayun) of 1856,
which proclaimed that all residents of the Ottoman Empire were to enjoy the same
rights and liberties. For the people in Macedonia, the Tanzimat period marked a
time of national awakening and a striving for liberation.

In the first half of the 20th century, the territory of North Macedonia
became part of the Kingdom of Serbs, Croats, and Slovenians, later known as the
Kingdom of Yugoslavia. During this period, the Serbian Civil Code of 1844 was
enforced in Macedonia. In 1919, to establish legislative unity within the Kingdom
of Yugoslavia, a Commission set up by the Parliament’s Legislative Council was
authorised to draft the Yugoslav Civil Code. The Code was completed in 1935 but
never entered into force due to the outbreak of the Second World War.

During the second half of the 20th century, Macedonia, as a constituent
republic, became part of the Federal People’s Republic of Yugoslavia under the
name of the People’s Republic of Macedonia. During this period, a socialist system
was established that required new laws in line with socialist ideology. As a result,
in 1946, a law was passed that abrogated all laws and regulations in force before
April 6, 1941, as well as those enacted between 1941 and 1945 while the member
states of the Federation were under occupation. In Macedonia, during the period
of socialism (1945-1991), civil law matters were regulated by three basic laws and
a wide range of subject-specific laws, all adapted to the socialist system.

The present legal system in North Macedonia was gradually constructed
beginning in 1991, when Macedonia declared independence and adopted a new
Constitution. The Constitution of 1991 cut all ties with the previously established
socialist system and the concept of social ownership. At this time, three new basic
laws were introduced regulating the three branches of civil law: property, obliga-
tions, and succession. The Succession Act was passed in 1996, while the Ownership
and Other Real Rights Act and the Obligations Act were passed in 2001. These three
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basic laws remain in force today. They are aligned with constitutional provisions
and adapted to the free-market economy.

In 2009, the Ministry of Justice prepared a project for drafting a Civil Code of
the Republic of Macedonia. Three years later, in 2011, the Government rendered a
decision authorising a Commission composed of a large number of legal experts in
civil law, constitutional law, administrative law, and others fields to draft a version
of the Civil Code. In 2012, the Commission held several meetings discussing the
content and systematisation of the Civil Code. It was decided that the Code would
consist of a general part, real property, obligations, succession, and family law.
After the COVID-19 pandemic, in 2022, an attempt was made to revive the idea of
codification, which had lain dormant for a decade, and a general meeting was held
to discuss the possibility of continuing the work.

At present, there are two proposals from scholars on how the process should
continue. One group proposes the continuation of the process of codifying civil
law as a whole. Another group proposes the introduction of mini-codifications,
such as a Property Code, Obligations Code, Family Code, and Succession Code. In
the current legal climate, the latter appears more likely to be achieved.

Gradual codification conducted in a two-phase process - drafting and
enforcing separate mini-codes as a first phase, and full codification as a second
phase - is a slow and time-consuming process, which is why it is met with opposi-
tion by those involved. However, if the process is rushed and objective obstacles
are ignored rather than addressed, the result may be a Civil Code that is inap-
plicable in practice.
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